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ABSTRAK

Penelitian ini bertujuan untuk menganalisis dasar hukum dan kriteria
keabsahan jual beli tanah warisan yang belum bersertipikat dalam sistem hukum
Indonesia, serta mengkaji faktor penyebab timbulnya permasalahan hukum dan
peran notaris serta Pejabat Pembuat Akta Tanah (PPAT) dalam mencegah sengketa
dan memberikan perlindungan hukum kepada pembeli sebagai konsumen.
Penelitian ini menggunakan metode yuridis normatif dengan pendekatan peraturan
perundang-undangan, konseptual, serta bahan hukum primer, sekunder, dan tersier.

Hasil penelitian menunjukkan bahwa keabsahan jual beli tanah warisan
yang belum bersertipikat tetap dapat diakui sepanjang memenuhi syarat materil dan
formil, antara lain adanya hak yang sah atas tanah, terpenuhinya asas terang dan
tunai, serta adanya persetujuan seluruh ahli waris. Selain itu, keabsahan juga
ditentukan oleh kelengkapan alat bukti kepemilikan tanah meskipun belum terdaftar
secara sertipikat, sesuai dengan ketentuan KUHPerdata, Undang-Undang Pokok
Agraria Nomor 5 Tahun 1960, dan Peraturan Pemerintah Nomor 24 Tahun 1997
tentang Pendaftaran Tanah, serta ketentuan hukum waris Islam, perdata, dan adat.
Permasalahan yang sering muncul meliputi ketidakjelasan batas dan luas tanah,
tidak adanya persetujuan seluruh ahli waris, sengketa kepemilikan dengan pihak
lain, serta pemalsuan dokumen yang berpotensi melibatkan praktik mafia tanah.

Dalam hal ini, notaris dan PPAT berperan penting dalam memastikan
keabsahan para pihak, memeriksa kelengkapan dokumen, serta memberikan
kepastian hukum melalui pembuatan akta autentik. Perlindungan hukum terhadap
pembeli sebagai konsumen diberikan berdasarkan prinsip kepastian hukum, kehati-
hatian, dan itikad baik sebagaimana diatur dalam Undang-Undang Perlindungan
Konsumen, serta melalui mekanisme penyelesaian sengketa baik secara litigasi
maupun non-litigasi. Dengan demikian, keabsahan jual beli tanah warisan yang
belum bersertipikat sangat bergantung pada pemenuhan syarat hukum serta
optimalisasi peran notaris dan PPAT dalam meminimalisir risiko sengketa.

Kata Kunci : keabsahan, tanah warisan, serertipikat, notaris, PPAT.
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ABSTRACT

This study aims to analyze the legal basis and criteria for the validity of the
sale and purchase of inherited land that has not yet been certified within the
Indonesian legal system, as well as to examine the factors causing legal issues and
the role of notaries and Land Deed Officials (PPAT) in preventing disputes and
providing legal protection to buyers as consumers. This research employs a
normative juridical method with statutory and conceptual approaches, supported by
primary, secondary, and tertiary legal materials.

The results show that the validity of transactions involving uncertified
inherited land can still be recognized as long as both material and formal
requirements are fulfilled, including the existence of lawful land rights, the
application of the principles of transparency and cash payment (asas terang dan
tunai), and the consent of all heirs. Furthermore, validity is also determined by the
sufficiency of ownership evidence, even if the land has not been formally registered,
in accordance with the Indonesian Civil Code, the Basic Agrarian Law No. 5 of
1960, Government Regulation No. 24 of 1997 concerning Land Registration, and
inheritance laws under Islamic, civil, and customary law. Common legal issues
include unclear land boundaries, lack of consent among heirs, ownership disputes
with third parties, and document forgery, which may involve land mafia practices.

In this context, notaries and PPAT play a crucial role in verifying the legal
capacity of the parties, examining document completeness, and ensuring legal
certainty through authentic deeds. Legal protection for buyers as consumers is
provided based on the principles of legal certainty, prudence, and good faith as
regulated under the Consumer Protection Law, as well as through both litigation
and non-litigation dispute resolution mechanisms. Therefore, the validity of the sale
and purchase of uncertified inherited land largely depends on the fulfillment of legal
requirements and the optimization of the roles of notaries and PPAT in minimizing
potential disputes.

Keywords : validity, inherited land, uncertified land, notary, PPAT



